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TAB A
DISCUSSICN OF APPLICABIE LAWS AND REGULATIONS TO TEMPORARY PROMOTIONS

1. The besl: concept of position clessification within the Qoverrment is
set forth in the Classification Act of 1949. However, the fundamentsl principles
g0 back much further sand include the old Clsssification Act of 1923, Under that
connept each position within Govermment is claspified apd sssigned a rating within
the 68 schadule. The law itself specifies in considersble detall the criteris appli-
cable to esch grade, Included smong the criteria are such factors ss degree of
skill, sxperience, training, education, and responsibility. When an individuel ie
sssigned to s classified position he slso is evalunted to see if his persomal
gqualifications meet the requiremsnts for the position. Undar this system an
individusl cemnot hold a GE retiag higher then that pertaining to the position.
On the other hand ag ipdividual with a lower grade can be placed ip a higher grade
position for a temporary pericd. FEventually he would be promoted to the rating of
the position or else, by reclassificetion acticn, the positiosn would de downgraded .
Of course, thers cammot be too great a disparity betwesn the rating of the posi-
{ion and the rating of the individusl.

a. For oev appointees there uu_lmll.y required a trisl pericd of not

more then ove year. Upon satisfactory cosgpletion of the trial pericd, employees
then have the equivalent of & permanent sppolntment. Where the job has been filled
from (1vil Service registers through their pormal recrultment procedures, including
competitive sxaminations, this permsnent appointment generelly coufers vhot is koown
as "status.” Under pertinent law and Government prectice the persanent employes has
the expectiation that having sttained a particulsr positiocm, he will remain in that
position or an equivelent cne 8¢ long as he renders sstisfactory sarvice. With
respect to & Vetersn, this expectation is reinforced by the Veterans Preference 2ct.
That Act provides for crderly procedures to discharge or downgrade s Veteran. If
the Veterap does mot beliese that the adverse sction affecting him wves appropriate
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he may appeal his cese to the Civil Service Comaission. Upon review the Civil Service
Commission has the suthority to direct regtorstion to the former position and
| rescission of the sdverpe action. Even after the adverse action has been upheld

by the Civil 8ervice Commission, the Veteran has the further right of appealing

the matter to the Federal courts which in turn could overrule both the Agency and

the Civil Service Commission and director restoration.

b. This Agency is specifically exespted from the provisions of the Clsesi-
fication Act of 1949. It should be noted, however, that our Justification to the
Civil Bervice Commission and the Buresu of the Budget for requesting exenption vas
based on security considerations and the impossibility vithin those security restric-
tions of having the Civil Service Commission andit clessification procedures and
actions. In writing, we have advised those agenciea that as a matter of policy
CIA vill follow the principles of the Classification Act insofar as possible.

c. This Agency is not exempted from the provisions of the Veterans Preference
Act. Veterans can properly appeal a personnel action from this Agency whether
employed on vouchered o ynvouchered funds in the same manner ss a Veteran with
Civil Service status at the Depertment of Agriculture. An employee of CIA does not
gain sny Civil Bervice status solely by virtue of employment with CIA. If he had
status prior to coming vith CIA he does not lose it but he gains nothing more.

2, There are no legal limitations on the mumber of supergrades which CIA
may establish. The Director has determined that the mmiber of individuals vho can
STATIM lgranted supergrades vill not exceed| | This figure excludes 5 positions
which have been established by statute. Those positions include the Director, the
Deputy Director, and three Scientific Intelligence positions (the salaries of these
three positions can be fixed et e maximum of $15,000). The latter three positions

are authorized by Section 9, Public Law 110. The Bureau of the Budget and the
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Congress sre vitally interested in the totel mumber of supergrades suthorised
by CL.. Thelr isterest 1s such that we do0 noi have & completely free hand in
eatabliishing the ceiling on gupergrade positions.

u, mmﬂottmwumwmertmwww.
presantly ocoupled as well as our ceiling. Whether CIA cansldered an occupant of
a supsrgrads as holding the reting on a temporsry basis or whether on a persanent
tasis would be of no concern in any congiderations by the Bureau of the Budgst or
the Congrems of the piepriety of the mmber of supsrgrades.

L. Hecently theve had been cltlhlum within CIA, a Supergrade Review
Bm to consider wvhich jobs should be classified in the supergrade category and
#1: vhat rating. That Bowrd mede s mumber of recommendations concerning the ratio
of supergrade Jobs to all Jobs within the Agency axdi siso recommended a specific
list of supergrede paitim. The total mmsber on that list vas in excess of the
present ceiling approved by the Director. The Supergrads Bomxd also recommended
that all Senior Represeniative Jobs be classified cn a sliding scala from G3-15
through 18, on the theory that at different times the responmibilities in particuler
arens would vary and comsequently the applicable rating should vary. Although this
recommendation hag not been formulsted into s written policy, it is being followed
xt this time. Further, pest actions indicate that a very flexidle sppromch has
been taken toward retings to be assigned to Senior Representatives both in terms
of upgrading the rating previcusly aseigued to the Job when a higher rated individ-
Ukl was essigned, and the individus) retaining a lover rating when assigned to a
post with & higher rating.
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